CITY OF MONTEVIDEO
CITY COUNCIL PROCEEDINGS
November 21, 2016

The city council met in regular session Monday, November 21, 2016 in the council chambers at
city hall. Council President Garbe called the meeting to order at 7:00 P.M. with the Pledge of
Allegiance.

Council members present: Marvin Garbe, Karen Nieuwbeerta, Bryce Curtiss, Todd Hay and
Nathan Schmidt. Absent: None. Mayor Debra Lee Fader present.

Also present were: City Manager Steven C. Jones, City Attorney Janice Nelson and City Clerk
Glennis Lauritsen.

It was moved by Hay, seconded by Curtiss and unanimously passed to approve the agenda, with
the following modifications:

MODIFY: 3) APPROVAL OF MINUTES OF THE REGULAR MEETING OF
NOVEMBER 7, 2016 AND CANVASSING BOARD MEETING OF
NOVEMBER 18 17, 2016.

MODIFY: 5A) CONSIDER APPROVAL OF VERIFIED CLAIMS FOR THE
PERIOD ENDING NOVEMBER 18, 2016 IN THE AMOUNT OF
$147.544:96 $152,407.16.

Revised amount reflects the following additional claims:

UTILITY
Roger Lauritsen - gallons hauled over contract $ 1,946.20
Troy’s Electric - WWTP repairs/frequency drive 2,916.00

It was moved by Curtiss, seconded by Nieuwbeerta and unanimously passed to approve the
minutes of the Regular Meeting of November 7, 2016 and Canvassing Board Meeting of
November 17, 2016.
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4. Notices/Communications/Announcements or Appearance of Interested Citizens.

Laura Sears, 302 Homan Avenue, was present to address the council regarding the utility bills for
Ramsey Mobile Home Park at 321 Ost Avenue. The park has experienced waterline leaks and/or
breakages and, when that occurs, water runs on the ground and not through the city’s sewer
system. Sears stated she had no problem paying the water charge; however, she questioned why
they are charged for sewer when the water did not go through the system. City Manager Jones
explained the formula used in these cases, which results in a one-time adjustment of a portion of
the sewer cost being forgiven. The city’s policy is to allow this once per customer. The city
forgave a portion of the sewer bill for Ramsey Mobile Home Park in 2008 and had made an
exception to the policy by agreeing to (again) forgive a portion of a more recent bill. Utilities
Superintendent Byron Hayunga was on hand and stated that it was discovered that the park may
have another issue, based on a current reading. Sears was encouraged to discuss the matter with
Hayunga.

4(A) EMPLOYEE SERVICE AWARD - BRIAN SCHULTZ.

Mayor Fader presented a 20-year employee service award to Utilities Department
employee Brian Schultz. Schultz was hired October 21, 1996.

5. Consent Agenda.

It was moved by Schmidt, seconded by Hay and unanimously passed to approve the following
consent agenda items:

5(A) VERIFIED CLAIMS FOR THE PERIOD ENDING NOVEMBER 18, 2016 IN THE
(MODIFIED) AMOUNT OF $152,407.16.

5(B) SALE OF SEIZED/SURPLUS ITEMS BY THE POLICE DEPARTMENT [2001 Dodge
Caravan | 1998 Monte Carlo | 1992 Honda Motorcycle | 2005 Chevrolet Equinox | 2004
Chevrolet Impala | 1994 GMC Van | 2005 Chrysler 300 | 2004 Buick Rondezvous].

5(C) APPLICATION FOR USE OF CITY PROPERTY (CITY-OWNED PARKING LOT
AND MAIN STREET) FOR THE HOLIDAY LIGHTED PARADE ON THURSDAY,
DECEMBER 1, 2016, 5:00-6:30 P.M.
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6. Public Hearings.
- None.

7. General Business.

7(A) PUBLIC MEETING - WELLHEAD PROTECTION PART 1.

7(B)

Consistent with Wellhead Protection Rule (Part 4720.533, Subpart 7), a public
information meeting is required to discuss issues/concerns with the city’s Amended
Wellhead Protection Plan, Part 1. This date and time was advertised in the American-
News and notice was also sent to all local units of government wholly or partially within
this area. Amanda Strommer, MN Department of Health, was on hand to review the plan
and to provide information relative to Part 2.

It was moved by Hay, seconded by Curtiss and unanimously passed to accept the
Amended Wellhead Protection Plan, Part 1, as presented.

QUOTES - CONSULTANT/WELLHEAD PROTECTION PLAN PART 2.

The City of Montevideo is required to prepare and submit to the MN Department of
Health an amended Wellhead Protection Plan Part 2 for all wells under MN Rules, Parts
4720.5100 to 4720.5590. The city has a deadline of August 10, 2017 for completion of
Part 2. Written quotes for consultant services were solicited from seven (7) companies,
with the following quotes received:

Name Amount
Mark Janovec - Stantec Consulting Services, Inc. $ 7,500
Marilyn Bayerl - Bayerl Water Resources 7,980
Terry Bovee - Water Resource Planner 11,000
Paul Jurek - Bollig Engineering 23,193

Although the quote from Stantec is the low quote at $7,500, staff reccommended accepting
the quote of Bayerl Water Resources in the amount of $7,980 due to reference/
background information revealing timeliness issues with Stantec and the city’s need to
complete the project by August 10, 2017.
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7(C)

7(D)

It was moved by Nieuwbeerta, seconded by Schmidt and unanimously passed to accept
the quote of Bayerl Water Resources in the amount of $7,980 for Wellhead Protection
Plan Part 2 consultant services, as recommended by staff.

2016 AUDIT TERMS/FEES.

Nancy Aagesen, Dana F. Cole & Company, LLP, was present to discuss audit terms and
fees for the 2016 audit. An Engagement Letter was provided to the council for
consideration. The increase in fee is 2.9%, which is $700.00. The audit fee for 2016 is
proposed at $24,900. Aagesen noted that if a single audit is required, there would be an
additional cost of $1,700.

It was moved by Curtiss, seconded by Hay and unanimously passed to approve the audit
terms/fees, as presented.

COMPLIANCE REVIEW - CUP - NEW JERUSALEM CHURCH.

In a meeting held earlier (6:00 P.M.), the Montevideo Planning Commission held a public
hearing to review compliance of conditions set forth in the conditional use permit held by
the Church Pentecost New Jerusalem which allows a religious facility in a R1 Zone at
204 North 4™ Street. The public hearing was scheduled in response to numerous noise
complaints, as well as building code issues.

In October 2015, New Jerusalem Church was given a conditional use permit for its
facility, with the following conditions:

1. Permitted entity must ensure all city building codes and ordinances are followed
concerning set-up/operation of the religious facility.

2. The city reserves the right to review this permit at any time and to add additional
conditions to preserve and protect the character of the area and to lessen the
impact of using a residence for a religious facility.

A number of individuals spoke to this issue during the public hearing. Specific building
code issues were addressed by the church and the city building official. Noise complaints
were also voiced and responded to by the applicant and staff.
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7(E)

Following the public hearing, the planning commission recommended that a 180-day
extension be allowed on Condition #1, that no change be made to Condition #2,
and.......to also review/track complaints received against the property within that same
six-month time period (May 2017) for further discussion at that time.

City Attorney Nelson stated that conditions cannot be placed upon churches that would be
different than those placed on anyone else. Therefore, the noise issue cannot be placed as
a condition but can be addressed under the city’s ordinance language on noisy gatherings.
Nelson stated that there is also specific legislation on not placing an unfair burden on
religious facilities. In addition, the Religious Land Use & Institutionalized Persons Act
enacted by Congress says that there has to be a compelling reason for the government to
regulate and the action has to be imposed in the least restrictive way possible and cannot
substantially burden religious exercise.

Police Officer Brent Schroeder explained how the police department responds to noise
complaints. City Code states a distance of 50' is prima facie evidence of a violation of the
city ordinance on noisy gatherings. Schroeder stated that every property is subject to the
noise ordinance.

Council had been provided with written results of an on-site review of the subject
property conducted by city staff on Saturday, November 19®, from 6:50 P.M. to 8:05
P.M. In summary, the sound from music was very weak, but voices over the microphone
were loudest. In addition, the loudest sounds seemed to come from the vicinity of the
windows on 4" Street and the avenue. Therefore, staff suggested that the windows be
covered with drapes to help lessen the noise. City Manager Jones reiterated that it is ill
advised to add the noise issue as a condition to the conditional use permit because of past
practices and federal legislation.

It was moved by Nieuwbeerta, seconded by Schmidt and unanimously passed to set a
180-day review of the building permit issues, noting that the 180 days would commence
when/if activity ceases. Any noise issues will be handled under the Montevideo City
Code by the police department on a complaint-by-complaint basis.

2016 AMENDED BUDGET.

Finance Director Jan Flaherty was on hand to review the proposed 2016 Budget
amendments. The amendments increase revenues by $2,239,000 and expenditures by
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7(F)

7(G)

$2,838,650 (due in large part to the Phase III Levee Project.) A resolution was provided
for council consideration.

NATHAN SCHMIDT OFFERED RESOLUTION NO. 3395, A RESOLUTION
ADOPTING THE AMENDED BUDGET FOR THE FISCAL YEAR 2016, AND
MOVED ITS ADOPTION. MOTION FOR ADOPTION OF RESOLUTION NO. 3395
WAS SECONDED BY TODD HAY. THOSE VOTING IN FAVOR OF MOTION:
NATHAN SCHMIDT, TODD HAY, KAREN NIEUWBEERTA, BRYCE CURTISS
AND MARVIN GARBE. THOSE VOTING AGAINST MOTION: NONE.
RESOLUTION PASSED 5-0.

SMITH ADDITION PROPERTY ACQUISITION.

As a part of the November 7" meeting, the council considered the purchase of 503 Smith
Avenue. There is a Flood Damage Mitigation Grant available through the Minnesota
Department of Natural Resources which would pay for 50% of the costs. A resolution
has been prepared to authorize submission of the grant application. Estimated local cost,
including staff time for demolition) is $9,700.

TODD HAY OFFERED RESOLUTION NO. 3396, A SPONSORING UNIT OF
GOVERNMENT RESOLUTION, AND MOVED ITS ADOPTION. MOTION FOR
ADOPTION OF RESOLUTION NO. 3396 WAS SECONDED BY BRYCE CURTISS.
THOSE VOTING IN FAVOR OF MOTION: TODD HAY, BRYCE CURTISS,
NATHAN SCHMIDT, KAREN NIEUWBEERTA AND MARVIN GARBE. THOSE
VOTING AGAINST MOTION: NONE. RESOLUTION PASSED 5-0.

TAX FORFEITURE CLASSIFICATION.

Chippewa County has provided the city with a classification listing of non-conservation
land located within the city limits. The parcels described in the listing were forfeited to
the State of Minnesota for non-payment of property taxes. As required under MN
Statutes 282.01, the city must approve the parcel(s) for public auction or auction to
adjacent owners, or request a conveyance to the city for public use or public purpose.
Staff has reviewed the properties and recommends that the city not purchase any of the
properties.
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It was moved by Nieuwbeerta, seconded by Hay and unanimously passed to classify those
certain tax forfeited parcels presented as non-conservation lands appropriate for sale by
Chippewa County.

7(H) ACCEPTANCE OF GIFT FROM AMERICAN LEGION.

The American Legion Post #59 would like the city to accept a donation in the total
amount of $5,600 from its gambling account. Their wish is that those funds be given to
the Chippewa County-Montevideo Ambulance for ambulance equipment.

BRYCE CURTISS OFFERED RESOLUTION NO. 3397, A RESOLUTION
ACCEPTING GIFT, AND MOVED ITS ADOPTION. MOTION FOR ADOPTION OF
RESOLUTION NO. 3397 WAS SECONDED BY NATHAN SCHMIDT. THOSE
VOTING IN FAVOR OF MOTION: BRYCE CURTISS, NATHAN SCHMIDT,
KAREN NIEUWBEERTA, TODD HAY AND MARVIN GARBE. THOSE VOTING
AGAINST MOTION: NONE. RESOLUTION PASSED 5-0.

8. Ordinances.
- None.

9. Discussion and Miscellaneous.

Prior to going into Closed Session(s) to discuss union negotiations, the council was polled for
additional items.

> Mayor Fader commented on the power outage that occurred Friday/Saturday, noting that
some were without power for nearly 27 hours. Fader shared Xcel contact information.
City Manager Jones added that the city had a couple of storm-related issues, i.e., public
works garage doors having to be opened/closed manually and WWTP down so the
generator ran until power was restored. Jones commended the public works department
on the quality of snow removal activity during that difficult snow/ice event.

> Staff was asked to check with KDMA as to why they were off the air for such an
extended period of time/generator status.

At 7:48 P.M., a short recess was taken prior to the Closed Session.
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9(A) CLOSED SESSION - L.E.L.S. UNION NEGOTIATIONS.

The council moved into Closed Session at 7:51 P.M. to discuss L.E.L.S union
negotiations. Those in attendance included the five (5) council members, mayor, city
manager, assistant city manager and city clerk. The entire Closed Session was recorded
on audio tape which will be kept in accordance with the city’s adopted records retention
schedule, after which time the tape will be destroyed.

The council moved back into regular session at 8:03 P.M.
It was moved by Schmidt, seconded by Curtiss and unanimously passed to accept the negotiating
points presented by staff and direct staff to prepare a 2017-2018 Labor Agreement with LELS for

approval at the December 5™ city council meeting.

Meeting adjourned at 8:03 P.M.

Glennis Lauritsen, Secretary

Approved by council December 5, 2016:

Marvin E. Garbe, President



